STANDARD CONTRACT FOR SUPPLIES ABROAD

1.- IDENTIFICATION OF THE PARTIES AND ACCREDITATION OF THE SIGNATORIES TO SUBSCRIBE THE CONTRACT

Mr./Ms.                                                                                           Ambassador/Consul-General of Spain  in                                                       acting on behalf of and in representation of the Kingdom of Spain (hereinafter, “The Administration”)

And Mr./Ms.                                           with ID No.                            resident in                                                                                                                                                                                   .                                                                         acting on behalf of and in representation of the company  

                                                                    with headquarters in                                                       as certified in the document                       (hereinafter, “The Contractor”). 

And Mr./Mrs.                                           with ID No                            resident in                                                                                                                                                                                   .                                                                         acting in his/her own name and right (hereinafter, “The Contractor”). 

Both Parties recognize each other’s competence and capacity to formalize the present contract, the decision to award which was taken on ………………(date), to be funded from the budgetary assignment                                           ………………………... 
2.- DEFINITION OF THE AIM OF THE CONTRACT

a) The Contractor undertakes to execute, in full, the supply of                                     . 
b) The supply shall be carried out as set out in the Technical Specifications Document, which, as a document of a contractual nature, is attached to the present contract.
c) The Contractor states without reserve that the scope and meaning of the documents that constitute the contract are fully understood and that it is considered feasible, both technically and legally, to carry it out completely, respecting and abiding by currently applicable legislation.

d) Furthermore, the Contractor declares that this tender is complete, and includes, as well as the work specifically identified as being the object of the Contract, the actions required to ensure it is satisfactorily implemented.

3.- REFERENCE TO THE LEGISLATION APPLICABLE TO THE CONTRACT

All that is not expressly set out in the present Contract shall be subject to the provisions of Spanish Act No. 9/2017, of November 8th, on Public Sector Contracts, published in the Spanish Official Gazette on 9th November 2017, and the transposing the directives of the European Parliament and the Council 2014/23 / EU and 2014/24 EU, of February 26, 2014, into the Spanish legal system.

Any disputes that may arise with regard to the execution of the present Contract shall be resolved by mutual agreement between the Parties; failing that, the question shall be submitted to the jurisdiction of   


Under the provisions of the first additional provision of law 9/2017, of 8 November, of Public Sector Contracts, this contract is awarded by a negotiated procedure.

In the present contract, as the features are technically perfectly defined, it is not possible to modify the delivery terms or make changes of any kind in the contract therefore the price is the only decisive criteria for awarding the contract, according to art  145.3 f) of Public Sector Contracts Law 9/2017.

4. FINAL PRICE OR MEANS OF DETERMINING IT; DURATION OF PROJECT EXECUTION AND METHOD OF PAYMENT

The total price agreed for executing all the items specified in this contract is:

· Total price (€):   
   
                       

· Price in Currency of Payment: 
          


· Execution period:       

· Possibility of renewal:            Yes □ / No □

· Payment method: 


· Deposit:            Yes □ / No □

· Deposit surety: Yes □ / No □

The above price shall be inclusive, incorporating all applicable expenses, licences, fees, taxes or duties, whether national or local, excluding VAT (or similar), charged on or that may be charged on the items specified in this Contract as long as it remains in force.
VAT (or similar) that is passed on to the Administration is           (€)/………. (Currency of payment). All payments made must be accompanied by the certificate of approval of the services rendered, issued by the Embassy/Consulate.
5.- EXECUTION OF THE CONTRACT

a) The work shall be executed by the Contractor, strictly abiding by the technical and legal conditions of the contract, and in accordance with the instructions received by the contracting Administration in relation thereto.

b) The Contractor shall deliver the items that are the object of this contract to the premises of the Embassy/Consulate, shall be responsible for their transport, installation and assembly, and shall meet the expenses caused by any loss, breakdown or damage to items before delivery to the Embassy/Consulate, unless the latter has postponed their acceptance. The supply shall be considered concluded once the entirety of the agreed items has been delivered, in perfect working condition, and received approval.

c) The delivery and transport expenses of the items that are the object of this contract shall be met by the Contractor.

d) The items to be delivered by the Contractor must comply with all the general standards required in relation thereto, without prejudice of those of a specific nature established in the Technical Specifications Document.

e) The Contractor shall be liable for any claim which may be made concerning the industrial or commercial rights of the items supplied.

f) Along with the items supplied, the Contractor must deliver the technical documentation necessary for their installation and operation.

g) The Contractor must, within the contractual term, remove all residues and packaging of the material which is the object of the supply. This operation shall be considered included in the price of the Agreement.

h) Any modification to the terms of this Contract must be agreed between the Parties, in writing.

i) If such modification involves any expansion in the scope of the Contract, the additional prices for this shall be determined by negotiation, following the criteria used to determine the initial price. 

j) The rights and obligations arising from the present Contract may be transferred by the Contractor to a third party,  subject to prior authorization, in writing, from the Embassy/Consulate, provided that the technical or personal characteristics of the transferor have not been the determining factor of the adjudication. Similarly, written authorization is required if any of the items specified in this Contract are to be subcontracted. This subcontracting may not exceed 60% of the price of the contract. 

k) The Contractor undertakes to respect the confidential nature of the information that may be accessed during the execution of the contract.

l) This duty of confidentiality shall apply for a period of five years from the date of first access to the information.

6.- ESTABLISHMENT OF THE GUARANTEE. GUARANTEE PERIOD

· YES 

As a guarantee of the obligations undertaken in this contract, the Contractor shall pay a deposit to the value of 
    
, which constitutes 5% of the adjudication, not including Value Added Tax should such a tax, or similar, be applicable. Said Guarantee shall be paid to the corresponding Diplomatic or Consular Representation, in one of the following forms:

· in cash
· surety
If, as a result of a modification made to the contract, its price is varied, the amount of the guarantee shall be adjusted accordingly.

· NO
Reason 

    



A guarantee period of                 
 ,  as of the date of acceptance, is established. At the end of said period, if there are no objections on the part of the Administration, the Contractor’s liability will expire, and, as appropriate, the deposit shall be repaid.

7.- PENALTIES AND CANCELLATION OF THE CONTRACT

In the event that the items are not supplied within the initial period set out in section 4, or during the extension thereof duly authorized by the Embassy/Consulate, the Contractor shall be liable to a penalty of …. % of the price of the contract for each day of delay.

This penalty shall be made effective by the Administration by deducting the amount from the invoices or certificates produced and from the deposit made, with no need for prior notification or judicial or extrajudicial claim.

This penalty does not exclude compensation for damages to which Spain may be entitled as a result of breach of any aspect of the contract.

The Administration may cancel the contract with no further obligation other than that of paying for the items received, after acknowledgment of approval has been made, and with no need for judicial or extrajudicial summons or notification, in the following cases:

· Declaration of bankruptcy or declaration of insolvency by the Contractor, as well as the cessation of the Contractor’s legal capacity or the death or unforeseeable incapacity of the latter in the case of an individual Contractor.

· Failure to comply with the clauses of this contract.

· Transfer of the contract or subcontracting it, in whole or in part, without prior authorization from the Embassy/Consulate.

The contract may be cancelled by mutual agreement between the Parties, provided none of the above causes of termination apply.

8.- CIVIL LIABILITY INSURANCE

· YES
· NO   (If no insurance policy is taken out for civil liability, the Contractor shall be obliged to compensate for all harm, damage or prejudice that may be caused to third parties as a consequence of the operations required under the execution of this contract)
9.- LIST OF THE DOCUMENTS COMPRISING THE PRESENT CONTRACT

· Contractual document    

· Technical specifications document


· Guarantee
    

· Civil liability insurance
         

· Power of attorney
         

· Others:  (specify)                                              

Signed in three copies, 

In 
    

    
, on  
    
   of 
    
 of 
    
.

ANNEXE: 
Explicative notes to clarify the above terms in the standard contract. All references to Articles refer to the Spanish Act on Public Sector Contracts (No. 9/2017, of 8 November).

1.- IDENTIFICATION OF THE PARTIES AND ACCREDITATION OF THE SIGNATORIES TO SUBSCRIBE THE CONTRACT


- In all cases, the currently applicable Order on the delegation of powers must be complied with.

- Should the Contractor be an individual, state: “in his/her own name and right”.

- The Contractor must state the documents required to establish Power of Attorney. 
- Budgetary assignment to the level of budgetary sub-concept.
- In the event of justified absence, documentary evidence and justification of the person who is to legally act on behalf of the titleholder must be provided.

2.- DEFINITION OF THE AIM OF THE CONTRACT

State in the fullest possible detail and accuracy the items to be provided.

3.- REFERENCE TO THE LEGISLATION APPLICABLE TO THE CONTRACT

In this respect, the following should be noted, according to whether the Contractor is a Spanish or a foreign company:

· Spanish company: legal disputes shall be settled before Spanish courts of law.

· Other companies: preferentially, all legal disputes should be settled before Spanish courts of law.

· In the event of a foreign company, when circumstances so advise, clauses may be added to enable the resolution of possible disputes by means of simple arbitration schemes.

4. - FINAL PRICE OR MEANS OF DETERMINING IT; DURATION OF PROJECT EXECUTION AND METHOD OF PAYMENT

Establish the period of delivery and the date as of which it shall be counted.

For a justified reason, the period of execution may be extended. This shall require authorization by the Embassy/Consulate.

The payment of the price is dependent on delivery of the items by the Contractor, and, as appropriate, on their subsequent installation, unless this contravenes the laws or customs of the State, in which case a guarantee covering the deposit is required. Exceptionally, and following authorization by the contracting body, provision of this guarantee may be waived, provided this is in accordance with international commercial practice.

Before payment, formal receipt of the items provided must be issued.

5.- EXECUTION OF THE CONTRACT

The transport and delivery expenses of the items of the contract shall be met by the Contractor, unless the opposite is agreed. 
Modifications to the contract:

Modifications to the contract require the express authorization of the contracting body. If the Representation needs to modify the contract, this must be justified. If the modification involves an increase in the scope of the service to be provided, the Representation must ask the Contractor to quote a price for this increase. In all cases, the prices quoted by the company should be proportional to those stated in the original tender. When authorization has been obtained from the contracting body, the Representation and the Contractor must sign an Addendum to the contract, specifying the modification and, if applicable, the new price.

Transfer of the contract and subcontracting:

Any transfer of the contract or subcontracting also requires the express authorization of the contracting body.

6.- PENALTIES AND CANCELLATION OF THE CONTRACT

The amount of the penalty shall be stated as a monetary value or as a percentage of the price of the contract. In all cases, it shall be proportional to the value of the contract and may not exceed 10% of said value.

Cancellation of the contract, in all cases, shall be determined by the contracting body.

7.- ESTABLISHMENT OF THE GUARANTEE

To ensure the execution of the contract, whenever possible and in compliance with the conditions of the State in which the contracting is performed and, otherwise, with those that are habitual and authorized within said State or that are in conformity with international commercial practice, the party provisionally awarded the contract may be required to furnish guarantees analogous to those set out in the above-mentioned Act on Public Sector Contracts (except in the case of secured insurance).

When, as a consequence of a modification to the contract, its price varies, the guarantee should be adjusted accordingly and in proportion with the new modified price, within a period of fifteen days from the date on which the company is informed of the modification agreement. To this effect, price variations that are a result of a revision thereof shall not be considered as such.

8.- CIVIL LIABILITY INSURANCE

Whenever possible, and in compliance with the conditions of the State in which the contracting is performed.

9.- LIST OF THE DOCUMENTS COMPRISING THE CONTRACT

If applicable, describe all documents other than those specified that are provided as an integral part of the contract.
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